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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

United States of Anmerica, Conplainant, V. Estela Rodriguez,
Individually and d/b/a Cabaret Lounge, Respondent; 8 U S.C 1324a
Proceedi ng; Case No. 88100021

JUDGVENT BY DEFAULT

On March 23, 1988 Conplainant, the Immigration and Naturalization
Service (INS), filed its conplaint with the Ofice of the Chief
Adm nistrative Hearing Oficer (OCAHO against Estela cLRodriguez,
I ndividual Iy and d/ b/a Cabaret Lounge, the Respondent. OCAHO docketed the
conplaint as an 8 U . S.C. 1324a Proceedi ng, Case No. 88100021. By date of
April 6, 1988 the Chief Administrative Hearing O ficer issued a notice
of hearing on the INS' s conplaint, attached a copy of the conplaint to
the notice of hearing, and mailed both by certified mil to the
Respondent.

Armong ot her provisions, the notice of hearing inforned Respondent
that an answer to the conplaint nust be filed within 30 days after
recei pt of the conplaint. Paragraph 3 of the notice of hearing warned
Respondent :

3. If the Respondent fails to file an answer within the tine provided, the
Respondent may be deened to have waived his/her right to appear and contest the
al l egations of the Conplaint, and the Adm nistrative Law Judge nay enter a judgnent
by default along with any and all appropriate relief.

| take official notice that the records on file with the OCAHO
reflect that Respondent was served with a copy of the INS s conplaint on
or about April 15, 1988. Alleging that Respondent had viol ated provisions
of 8 U S.C. 1324a, the conplaint incorporated a February 10, 1988 notice
of intent to fine (NIF) issued by the INS and served in person on
Respondent on February 11, 1988. The NIF alleges, in part, the follow ng
count s:

UPON i nquiry conducted by the Immgration and Naturalization Service, it is alleged
t hat:

(1) TERESA ROSALES- GUERRA was hired by The Cabaret Lounge on or about Cctober 15
1987.
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(2) As of Novenber 20, 1987, Section 2--""Enployer Review and Verification'' of
Form -9 had not been conpleted or attested to for TERESA ROSALES- GUERRA.

(3) CECI LI A GASTELUM VI LLEZCAS was hired by The Cabaret Lounge on or about Cctober
9, 1987.

(4) As of Novenber 20, 1987, Section 2--""Enployer Review and Verification'' of
Form -9 had not been conpleted or attested to for CEClI LI A GASTELUM VI LLEZCAS.

(5) ANNETTE BERNADETTE CASTANEDA was hired by The Cabaret Lounge on or about
Cct ober 10, 1987.

(6) As of Novenber 20, 1987, Section 2--""Enployer Review and Verification'' of
Form -9 had not been conpleted or attested to for ANNETTE BERNADETTE CASTANEDA.

In the NNF the INS warned that it would seek a fine of $600. In its
March 1988 conplaint the INS seeks a fine of $600 generally.

On April 28, 1988 Conplainant served an anended conplaint on
Respondent. A copy of the NIF, served on Respondent on February 11, 1988,
was attached to an incorporated by the anended conplaint. In its anended
conplaint the INS allocates the requested fines as follows, per count of
the NI F:

Count (2): $ 100
Count (4): 250
Count (6): 250
TOTAL: 600

Al though the Respondent filed a letter response, dated March 7,
1988, to the NI F asserting its denial of the nmerits and requesting a
hearing, the Respondent has not filed an answer either to the origina
conplaint or to the anended conplaint. An answer to the origina
conpl ai nt was due 35 days after Respondent's receipt on April 15, 1988
t he due date being May 20, 1988.

No answer having been filed by Respondent, Conpl ainant, by date of
May 27, 1988, has subnitted its notion for default judgnent, with a copy
being served on the Respondent. As an apparent alternative option
Conpl ai nant has subnitted, by date of June 14, 1988, copy to Respondent,
a proposed summary deci sion on default and order

Respondent having failed to file an answer, and the tine allowed for
filing one having elapsed, | find the Respondent has waived its right to
appear and contest the allegations of the anended conplaint, and that a
judgnent by default is appropriate. 28 CFR 68.6(b). Accordingly,

| FIND THE RESPONDENT, Estela Rodriguez, Individually and d/b/a/

Cabaret Lounge, in default. | THEREFORE FIND t he Respondent has committed
the violations alleged in the Notice of
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Intent to Fine and in the anmended conplaint, and | CONCLUDE that the
Respondent has violated Section 274A of The Immgration and
Naturalization Act (the "“Act''), 8 U S.C. 1324a. Consequently,

| ORDER Estela Rodriguez, Individually and d/b/a Cabaret Lounge to
take the followi ng action:?

1. Wthin 14 days fromthe date of this Judgment By Default, pay a
FINE in the anmount of $600 in either cash, cashier's check, certified
check, or noney order payable to, and delivered at: Immgration and
Nat ural i zati on Servi ce, 8901 Mntana Avenue, El Paso, Texas.

2. The hearing scheduled for July 19, 1988 is cancel ed.

SO ORDERED.

Dated at Atlanta, CGeorgia this June 27, 1988.

RI CHARD J. LI NTON
Adm ni strative Law Judge

'Review of this final order may be obtained by filing a witten request for
reviewwith the Chief Administration Hearing Oficer within 5 days of this order as
provided in 28 CFR 68.52. This action shall becone the final order of the Attorney
General unless, within 30 days fromthe date of this order, the Chief Adm nistrative
Hearing O ficer nodifies or vacates it.
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